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There was a more and manifet def nf uh 
9 . e —_— e 
1 antly in the Council, nenced all 'the Eli to 
in 10 one 3 during which: time, more VIVlatiohs and Toayaffons hay 
| 5 e upon the Set, and; Conſtitution of the D enen e inftaticed 
ig any precceding Age, and that not us by overturning” tethning the 
[avs s for regularl the m A 20d Election, 3 
=_ lons and thout either cafe or retext, 
Wit 2 anding that TH the 7 pokun of this Magi the Good* 
th Impokition upon Malts which was the greareſt paft oj Heir Re 
whict Fas eujoyes 2pg peſſeſt by their Predereſſors, wich tit univert 
f the the Brewars,: and all who bare the Buden, 21 Frh 
0 tar ee from the caſe: of tl illegal Bxaetions?” discharge by th 
ain of Light chat the Privy:Conncil apon fe u Debate did cat rhe 4 
if poſſeſſion thereof, and Ae they did * it l it Boe; 


3. 


4 


| (2) 
diſcharged and cut off by an gol Parliament und if their Imprudence was not 
the occafion of that AR, at — it muſt be aid, that no Donative ( wheteof 
ever their Predeceſſors were poſſeſſed ) was diſcharged by any King or Parliament, 
except what fel! out during their Magiſtracyzyet that Misfortune did not hinder the 
exorbitant Gratifications, which were deſigned to ſupport and advance their Facti- 
on, for which there lyes 2 Complaint at the inſtance of the ſame Purſuers before 
he Lords Commiſſioners of Their Majeſties Theſaury, againſt thefe who have had 
the influence of the Magiſtracy theſe years bygone, and who unwarrantably elicit 
and delivered up a Bond for a great Sum of Money, and who to cover their ſhame 
in delivering that Bond,do pen before the Theſaury to ſupport it as a juſt Debt, 
contrary their Truſt, which doth oblige them to defend t ne Common-Good a- 
gainſt all unjuſt Burdens and Im 
There is ſuch regard due to the Magiſtracy on this MetropolitanCity,thattheCi- 
tizens of ic could not be induced to ſtate any publick complaint againſt them upon a 
tew or ſmall Tranſgreſſions; but finding 2 that the damental Conſtitutions 
had hees utterly neglected and dnt at ys ſeveral ſucceſhve Elections, and 
that by theſe Streatches, the Government of the City is now divided betwixc 
Sir Fohn Hal and Sir c ibu M ho haye' ſucceeded by Turus, and who ſtill 
continue the (ame perſons upon the Chuncil, that influenced the former Elections, 
. and who were retained, and ated uncil anifeſtiy contrary to the Set, and 
e general Inclination of the City erchants and Trades, aud all that were any 
clog or weight upon them: being now thr6wn out of theMagiſtracy &Council,Some 
of theNeighbours { who joined not in any of their Illegalities, nor were elected 
to any Office fince Michathmeſs 16, nd retuſed to fit and act with Sir Archj- 
_ * wy 1 untib they took à formal Proteſtation, which the Records 


.bears 20 Cos neil ſhould not import any approbation of the 
Tok — at 1 at been contre to rg * Procels belore the Privy Coun- 
ale pri Eier and 2 annulling the laſt Election that the Magi. by 
iran, and Conacil of the preceeding year, may proceed to a new legal and formal 

aq ny a pv ſuch par ny A oa 1 as ſhall be proven guilty, or acceſſo. 


ry to the In and —— Libelled. 


1 1 Proceſs being called, the Privy Council were pleaſed to hear Parties 
in their own. Preſence upon every Article of "ie Libel, z point by 


r allow both Parties to inform upon the Grounds that were 
roy that the Buſineſs mi ht be diſtinctly underſtood; and dUiberatly deter- 
mined, according to the Weig 


t and Importance of it. 
Tube ſieſt Article ol the Libel, is that Sir Fobn Hal being EleQed in May 1680, 
and bound. by Oath in the ofual form, not to continue above two years in 
» together, was neceſsicate- to dimit in April 1691, at which time 
L a Faction in the Town Council, who were determined b right or 
5 Sic Arehibald Muir to the vacant O ſſice, and albeit that part) 
at the time, yet the appearance of a Fzaion, gave early ſuf. . 
deliga,ot perpetuating the Magiſtracy i in the hands of 2 few, and this 
9 that deſign; that it could not be brought about witk- 
out 5 Streatches. 

The Council of Edinburgh conſiſts of 2 5 perſons, and the Provoſt 9 
Præſes doth Vote firſt, and hath a ſecond Vote in caſe of equality, and the 
Set requires 2 Council of thirty aki, to be all preſent at the Leeting of Ma- 
giſtrats, and 38 at the Election, ho muſt alſo be all preſent, ſo that the Coun- 
2 of 30 havug power of making Beete, may exclude whom they pleaſe oy : 

the 


PR - 
464 
— — 


- theſe Lets, and conſequen 


ly kroch dhe Magiſti ; atd'therefore the qrear the 

trigue of Elections, is the framing > of the git | of zo, «for whoever is Ma- 
Rerot the plurality of that Council, is by conſequeiice * Maker ot the Elegien, by 
excluding all Competitors. | 

The Method of making up the Soubell of 30, is by calling all to be preſent, 
who have Right to Vote i in the Leeting, and it any be abſent, theſe who ate pre- 
ſent have power to chuſe others to repreſent the abſenes, and "theſe who-are Ele&- 
ed to fill up the Council ate called Proxies, lo the Strugle on either hand was to 
have Proxies Elected favourable to the defigh. of either Party, ind upon the matter 


the plurality of theſe who were preſent ang upon rhe place, had the trac influ- | 


ence to turn the Election to either fide, 
It happened that there were only 22 of 30 upon the place, whereby eight 


Proxies were to be Elected for filling up the Council of 30. 


The Provoſt having Demitted, the eldeſt Baillie did precede, ' and as Præ ſes, 
had the firſt and laſt Vote i in caſe of equality ; and in the chile of the eight Pro- 
xies, ſome were elected croſs tothe Deſigu of advancing Sir Archibald; by an uũ- 
conrroverted plurality, but as to the greateſt number of Proxies, the Council di- 
vided equally eleven to eleven, whereby the Præſes, who did not favour Sir 
drchibald , did caſt the ballance againſt bim, by his odd Vote. 

Sir Archibald and bis parties hopes being defeated by loſs of all the Proxies; they 
proteſted againſt the Præſes, his taking an odd Vote: and did withdraw in a moſt 
gular and mutinous manner. 

Theſe who remained might have joyned with the eight Proxies nominat, who 
being elected, had as good right to act as any other Members of the Council, and 
might have eleQed new Proxies in place of theſe wiv bad withdrawn 5 but ha. 
ving no other deſign, than peace and concord, they rather chooſed to 1 


the Council to another diet; and t erer 1 
— — . 9 ent of the Privy Councih v1 which. hk - 


Grace having communicat to the > the Board, and Anſwers being made to it, both 
Parties were called to debate the Point anent the right ofthe 540 Vote. 

Sir Archibald and his faction, finding themſelves worſted in the matter of the 
odd Vote, did take the boldneſs and confidence to aſſert a manifeſt falſhood at the 
Council Barr, which was the foundation of annulling the former BleRion of Pro- 
xies, and introducing Sir Archibald to the Magiſtracy, and of all the ſtretches 
in the following Elections, vis. That the Proxies were not at all regularty Elect. 
ed by either party, in ſo far as two old Coùnſellours of the former year, who 
were upon the place, had right to have conturred with the preſent ordinary Coun- 


eil, which would Have made up the number of twenty four, whereby there 


was no place for eight, but fix Proxies to fill up the number of thirty. This 
impudent and falſe aſſertion did gain credit with the Privy Council, who ound 
that the two old oboe 16 ought to have brei called to an extraordinary E- 
lection, being upon the place; arid that no Proxies ſhould have been choſen for 
them, ünle t they had r uſed when called; and that any Election without their 
being called, rd informal and i Irregu rregular z ang therefore ordained the Magiſtrats 2 
and Council to begin a formal Election de novs, 

Sir Archibald and bis faction having the advantage of this unexpected Interlo- 
cutor, they knew their impudent aſſertion would not abide a ſecond view 3 and 
therefore did peremptorly reſolve to precipitat an Election before the next diet 
of Privy Council, and when they were met, to begin this new and | lar Ele- 
ction, the firſt ſtep was ſtill to chooſe the Proxies: tor filling ap the Council of 


AS thirty; 


„ 


. 

dirty 3 and then der gantdeing We he Pe Penalty of er Scbe be, u- 
famy a 0d cheathy WON: —.— to admit theſe old Counſelloum, 
ay having any proper Voce with them in the Kleſtion of the d- 
ther Proxies ; but rather. c ws o throw off the: Mask, and dwne to the 
World, how impudently they had 3 a falſehood dt the Council Bat, as if 
any old Counlel a had . concur. with the orditary Council in 
electing of Proxies 3 | ordinary Council of = Gor preſent, 
did Ele& Proxies vale oun 

ner as the ſoxmęr P. 2 — ed, without admitting theſe old Coun- 

ſellourg 3 Sothat it the fir& ;EleQiog gf. Proxies 145 void, the ſecand Elædtion 


was much more ſo, being after t 


ſertion, 30d being comrary. a0, eee with both; and if the firſt E- 
Jeftion: Proxies was and formal, Land it was, there was no place far 
a ſecond Hlection of Pr 


This being ESTES hs which ; is the foundation of the preſent Mi 


giſtracys. and all the Illegalities that followed 3 The Purſuers make uſe of no o- 
roduced, - wherein is recorded - 


ther probation, than the, Town Council: Books Pp 
bee exhibited to the Duke of Hani 


the 51h of. Fuze 1691. and upon the 61h of June, there is marked a Sederunt 

1 ordinary Couneil, not oomprehending theſe old Counſellours; and in 
the lame Sederunt, the aid Fames Baillie and Patrick Johnſton,” who were pre- 
tended to have a proper Right to joyn with the ordinary Council, and have a 
Vote in the Election of Pr ies, are Elected Proxies in place of two old Counſel- 


Jour which proves bin point as perfectly: as any thing imaginable ' can be. 
Bl bs. 7 


bebe e A > Preſegt in rhe Council of th ty, atthe 


d pre nt as Counſelloms, or as Proxies, is but a meer 


Emy not have regarded in the marking of the Council 1 


nt, . 
eing they were 
hr 20 m 0 


fe preſs whether they were there as 
Lees tz neither can every ſmall 
Election, which would leſſen the Lon 


1 ont be Suelee after for lon Ng time, dental there 
ections5 So that the Magiſtrats then Elected, have en- 

Offices, and have now fallen out by courſe, and by 
rs might run back to duarrel Elections at any cime 


tty Jean. 
It was Replyed, The el Bopks do clearly. prove, that the procedor. at 
Archipaſe 2 ect ion, vas, unſuitable to What be had aſſeriet, and contrary 
Acrof Privy.Gouncils; . And fring the Law has, fed certain Rules in Ble- 
Lag ut to ffgvent Faction in, "ng inhauncing a ok ew" 
ngk DaVc f med, e dein 


Td & 


2 4 


oh 79 8 awe vr tothe Letting, were 
d did gain credit; and ſerved: bis turn, he pleads: 


. tho 


ame but a- Tri ugh.upon chat Triffle his Ma iſracy'is um- 
Gag wt oder 2 it * 


eh einher aſſerted a Falſhood to the Privy 


un Tots thirty, in the very ſame way and man- 


of Council { founded nport their ommn u b 


the town, with the Anſwers and Act 
of Privy Council, annulling che former Election of Proxies, oll in the Sederunt 


Ter it appears by the Council Books p roduced , that 


we 


Coun- 


- the former: Council who: bad no acceſl; 


e 


be called in queſtion at any time within — ription. 


Ac of Council 
ies who were legally 


ier were Elected to fill up the Council of 30, which cle not be fouhd 


0 lled — 
of the ſirſt Magiſtrat for the time, and at tha 


right to Elect » Proxies 3, r Archit 
council that theſe old Cc rs ha o be Electors 
8 ecauſe they were not Elected 
becauſe. they were not called to the lectior e . they e 
called at the 24 Election, more than at 
3. Whereas it is p Man g of thele as Pronies, may be 
miſtake of the Clerk. It is anſwered 53 is b but truly ie is 
to be ſo 3 for immediatly 0 ih. * Act of Privy Countil is Recorded 


upon the fiſch, the Sederunt of the ſixth of June begins, which ropram all the 
Members of council that were then preſent ; * reafter follow che Acts of 
chat Council 3 and one of the Acts 3 was, that they Elected Jae Baillie 
and. Patrick. Jebyſton to be Proxies, and for a further evidence that it would not 
poſſibly be a miſtake , the ſame ONT a pfoteſtarion ingroſſed, taken 
againſt theCouncil for the time, beca had walked down-righ! 

to the Act of — 2 —.— 

rats; ſo they could norance. 


Tao the 2d, That the qo whey Reed, in Ty EY are nom gone out 
courſe beſore they were quanelled ; and z and:;by that preparative, an El might 


It is Replyed, The Purſuers do not conclude the annullin bf tha lectin 
1. e __ the Set, e, he 


— Privy Conn th, that this Magziſtracy 
Falhood, and that it hath bero comnye 
juſt , that therefore the laſt Election 
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ha its 4 dune 
e ractices, 


8 only y be 2 5 5 1d't 


lorelaid Violati 

ceed to a new and ſormal Rlection. 1 
The next Point nar: Low, an. the gra, ol the 6 B 5 ww 
being the 4. o without g or ne Pr h 

ly Eleced, -the ordinary Council fell to be 275 
F. of June, & the Town Council having continued till after one 1 14 L. eos 
ſes & a number with him having withdrawnythe y 8 Bailliedid rike upon 
to preſide, & didcall an extraordinary Council | upon y che ker whe pro 


t it 
the Tomas Servants and Penlioners, who by che 
tes, were excluded from Vot 45 
had without Threats and Pre 
Mundy, W VISTN 
yet Sit A ee 
ed and Eleged Provoſt, whereas the Set appoints the E tobe in one day 
and the Election in another, pages 1 3 and 16. and all this was neceff; 1 ec 
both Council and Seſſion were to {it the day following, which would have dop- 


their Procedure; | 
NEE rocedure; q | is 


all Edinburgh, without calli 
23, Act oi the meeting o 
by the Pole, and even theſe could not 
and anothet extraordinary Dyet was 


volt dd be Eldfiedyi© 
— hothediddbBalley 
{thor —— any; 
1 chebnthoy may:proceed, 42. 
Yer lag Tönis Perf som Voling; bling) andhets; 
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Craft-men, Wfieree 10 Jene en! Dee 

51 men. counſellors ; And the Pars defires to know if either V 

| ained aeg. were in other Capacitie than theſe, that are . in the 
aden he Council, except the time that Milliam Minzies was Theaſurer, 
which the Purſuers do not reckon or Complain on: 


1 Ba 3.Wher 


(8) CEIVED 
8. \ Shams i is geateniiad, that at the leaſt, the two fender 

oftheir Office, were upon the Council, and ſo they fall under the 4 m_ 

the Exception. It is anſwered, this is another quibble in the vain hopes that the 

Set will be miſtaken 3 and though that one miſtake ſhould overthrow Veen 


intent of it, the . TOES Tes = 00 1 ie of toe of that 
part of the he import of theſe words, (or by vertue 
upon the Council) is dach as ate K. the Council without FleQion, tn ths 


is the ſeven old Magiſtrats, for thefe who are Magiſtrats this ah ya are old Miz 
giſtrats the next — ol courſe, by their Office without Election, as appears' 
the Set, - Pages more fully by the two year Ad ſubjoin de Set, page 
4 whig Ae ne and there is no other can iar, 
or remain upon the Council without Election, or by vertue of their „ ex- 
.cept the old Magiſtrats allanerly : And whereas it is pretended, that FVillian 
.CMeingies was an old Magiſtrat, and George Stifling as an ordinar Deacon was u- 
pon the Council, It was anſwered , none of them were upon, the Council 
vertue of their Office , but by Eledion z for albeit the preſent Magi iffrars of il 
year, continue upon the Council the next year witholt Eleftions yetif any of 
them be 9 to a higher Office, or die, or demit, in that caſe, . A 
Facaucy of an old Ma > <p place, which muſt be ſa alk yed by tor 
This caſe YYilliaw Menzies was advancedto be old B on the deceaſe of The 
was lie; and Fa al Thomas would have been | Baillie of courſe by 
his Offices. yet PFilliaw s cam there by Election, and cannot em 
.his Character be perptuat in the Council by ſeveral Elections ʒ In ſik 
it is a rare pretence, that George _ e b Ns Office of ordinaty Deacon 9 
an ordinary Aare 


on the Council, for it i the the Condi that Heads 
s not an ordinary Deo-gawichone Eleftionz i: che Trades do | make choice of 


— 3 xle, the Counc 2. e eee 
by] 


. <0 
advanced the third and may 2 
8 25 

| 9 — * * wy 

longer 8 | 
fore the Examples are only two, not ſufficient .— . eng 
| iſe contrair tothe Set, can be noRule too erturn what is e fly provid- 
| by it, and it cannot be condeſcended upon, Sls mp orgs ere tak 


ee or that their conti was a by any Jac 
and it is not every . ublick 


| ſtracy, i boys ow BY ilgrefſed off 
THT DING T4. e ee hat 
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| particular, and pledupoir 
eee e got Estates having a ſpecial regat 
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(09) | 

Another notable. Violation of the Set was at the {aſt two Elections, in ſo fat 
-us the Ser appoints 30 perſons to be preſent at Leeting, and exprefles the diffe- 
rene und diſtinct Capacities of each of theſe 3o perſons, pages 14, and 15, and 
- appoints the ſaid 30 perſons, with eight Cratcſmen more, to be preſent at the 
Ele&tion; yet Deacon Car ſe and Deacon Stirling were elected, each in two diſtin 
Capacities, the one an extraordinary Deacon and Trades-counfellor, and the other, 
eto delt, Deacon * 28 old CONE and. a new. Counſellor. at the ſame 


t provides 30, an 


ction reſpet?; 
sche for 


a raf 


ce, Ir the e A 
erſons, and the abſence of 
Foul be a want in the C 


and 4e "ate 4 


4 = ” : 


be inarly to gain all the Election, and one Vote of 


rarly theſe, and to Vote hp 
hg ever hath the plurality of Votes, the ſnfaller part by immemorial cuſtom doth 
on with thegreater, whereby they have 18 uniform Votes at the Election, and 
gaining two of the Merchant-C ouncil, they have the Plurality, ſo that if a 
pacquing Magiſtracy ſhould be allowed to —_— the number of Trades, till the E- 
lection 


lection did occur, the Merehints in the ordinaty Council, (who are en fly 
ſw:iyed by advancement into e and who have the greateſt influence 
in it, would chuſe Proxies fot Trades one dr moe for the phrpoſe, and it would be 
no difficulty to gaid the plurality of the Trades in the Chappel, and thereby to 
carty the Whole Electioobtn. Fins Wk 
And as to the Alledgance tharthelike has been practiſed before, There is only 
ORs inſtaneed at the time when Elections were not tree, which can make 
no Rule. Amn N eln 
Conſtant Cuſtom hach preytiled to give the Mugdalen Chappel the over- tuling 
power of Elections, wherein no great e eh ence, berg found, but 
at the laſt Flection the major part bein? againſt Sit ohn Hal, ſeven of 18 that 
were for him, did combine, and enter into a written Ingagement that they ſhould 
adhere to him, which is a Practiſe without precedent contrary to Law, and pub- 
lict Utility, cendiag only to Faction, and this point being ſimply denyed, it is 
proven by the Oaths of the Subſcribers, all of them having acknowledged the 
Signing of a Paper, predetermining them as to the Election, a 1 Sir 
Ihe Set alſo appoines, page 16. that the Council of 30 ſhould ſolemnly proteſt 
before God, that they ſhall chuſe without Fead, Favour or Colluſion, and the ſecret 
Practifes tor carrying on this Election being known, it was required that every 
Member ſhould be appointed to proteſt in the Terms ol the Set, which was ab. 
ſolutely refuſed, and Inſtruments taken thereupob, aud it is talle which is 
pretended, chat ever Baillle Race did acquieſce,, elſe the Inſtrum ent would 
not have been inſert. Fg 2 | 
The Proxies hot having anfwered expectation ar the 


deſiga. 
It vras anſwered. 


1. Proxies have only 


ſent perſons, & if ie whom they repreſent ſhould appear at the Dyet they 
are elected or any other, they had no more Intereſt, 
whom they are Proxies, they cannot he temoved, and they never were removed 
in any caſes 2, The Set appoints 30 perſons for Leeting, and th Title Blacti- 
am page 16, doth provide that the ſaids 30 perſons with 8 extraordinary Dea- 
cons ſhall Zlecr, fo the ſame 30 who have Right to Leet, are alſo; to Elect, and 
cannot be removed, and it is without all precedent to remove Proxies once cho- 
ſen; and in this caſe the Proxies upon the firſt Election, had already attended two 
Dyets, and were cited to attend the third at the Election, tho they were remo- 
ved when they came. 3. The Ser, page 17, appointing the 8 extraordinaty 
Deacons to be preſent at the Election, they are a part of the Council that day, 
and nothing can be Voted in that Council, whereof they are a part, without iat 
lowing them a Vote, yet they were not ſuffered to Vote anent the Proxies, and 
if they had they would have retained chewy, * 
e 


— ³ · A ꝶ—— 


r — — 


| 


Pra — — 
. * 


ODE 
——— s 


= 4 2 
= < * 
, : 2 
AM | 14 
, — 


2 | (12 ) 3 | 
The Set doth alſo provide that none ſhall be advanced to the Magiſtracy, unleſs 


they have been one year or two upon the Council before, yet Patrick Fohn#on 


was Elecced à Baillie at the Election 1691, and James Bowden at the laſt Blecti- 
on, tho neither of them was ever a year upon the Council, 

And whereas it was pretended, that ann ceptus pro completo habetur. 5 

It is anſwered, the Set bears, they ſhall be a year or two, which muſt at leaſt 
import that they have been one jntire year upon the Council, 

And ſeing the Purſuers have only raiſed this Complaint as faithful Burgeſles; 
for the Preſervation of the Fundamental Laws and Conſtitutions of the City, 
without any by end or project of advancing any of themſelves into the Magiſtracy, 
but that there may be a free Election of ſuch perſons as may be acceptable to the 
people, and ſuch as may be moſt fit for ſupporting the Intereſt and Government 
of the Church and State as they are by Law eſtat : ſhed, and that all of the Purſu- 
ers did very early evidence their Loyalty and Affection to both, and particularly 
when this Nation was threatned with a moſt unnatural Invaſion, they are hum- 
bly Confident that the Lords of their Majeſties Privy Council will be careful to 
preſerve the Priviledges and Conſtitutions of this Metropolitan City, and puniſh 
the perſons Guilty of, and Acceſſory to the foreſaid Violations and Invaſions up- 
on the Set and Decreet Arbitral , and annul the laſt illegal and informal 
Election, and Authorize the Magiſtrats and Council, in Office before Michael- 
maſs laſt, to begin a new and formal Election, excluding always theſe who have 
been Acceſfory to the foreſaid Invaſions, vis. Sir obs Hall, Sir Archibald 
Muir, WilliaW Menzies, George Stirling, Patrick Haliburton, and Patrick 
Fohnftoun, and the ordinary Deacons who have been acceſſory to the Combination, 


